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Good afternoon.  My name is Michelle Fine, and I am a Professor of Social Psychology at the Graduate Center, CUNY.  For the past 20 years I have been involved in research on urban schools and more recently prisons.  I have authored 13 books, most of which are dedicated to studying the problems of urban high school education and documenting those urban and suburban schools that beat the odds, in other words, those schools that educate poor and working class students, particularly African American and Latino, to high standards, and toward higher education.
Like you, I have spent the better part of two decades worried about the lack of standards and accountability in public education.  In the early 1990s, I wrote a book entitled, Framing Dropouts on the devastating problem of lost bodies; a problem that, it seems, refuses to go away. Today I speak about the youth who are tossed to the side of the road, like disposable bodies, as the State marches forward on what many regard as the path of progress.
I come to you today to speak on the impact of the Regents on high schools in New York State. I speak today as a researcher and a parent, committed to public education and yet concerned about the absence of accountability in public education, particularly for African American and Latino youth.  And I speak today because I am most concerned that we have developed a system of Regents which mocks the notion of accountability – these are standards based on exclusion, not inclusion; accountability with a wink – as long as we don’t notice the missing bodies. While the impetus for the Regents may have been quality education and accountability for all, we are witnessing a failed experiment with particularly devastating consequences for the vast majority African American and Latino children who are systematically denied the opportunities to reach high levels of educational rigor and as poignant, for those African American and Latino children attending small alternative schools that beat the odds – schools that are being systematically undermined by the insistence on Regents for all. 
I was startled to read Commissioner Mills’ testimony before this body, when he stated that, “In 1996, fewer than 40 percent earned Regents diplomas. In 2002, the figure was 55 percent. (And that was 8 exams at 65 or better!).” In this statement, Commissioner Mills fails to tell you that in that same time period, graduation rates have plummeted in New York, whereby today NY ranks 45th among states in graduate rates with graduation rates of less than 40% for Black and Latino students.  It is disingenuous and deceptive to speak of the survivors without attention to the bodies that are falling, or being felled, by the wayside. My mother, who lives in a senior home and still misses my father terribly, often comments, “It’s just unfair when everyone these days is living to 90.” She too didn’t interview the disappeared, the now gone, the ghosts. 
In my testimony today I will not discuss the edited portions of the Language Arts Regents, or the most troubling physics exam, or the Math A exam which 2/3 of students failed.  I won’t repeat what a young man from Bushwick asked me, “How come when kids from rich neighborhoods fail these tests, the tests get thrown out,  but when we fail, we get thrown out?”
Instead, today, I have five points to make in particular about the “stakes” rather than the tests. I will leave that discussion to others. I begin with the context produced by high stakes standardized testing in New York State and elsewhere: inflated Dropout and “Disappearance” Rates: the implementation of the full Regents requirements for graduation has facilitated an explosion in the urban drop out rates, as documented by Professor Walter Haney (2003).  This explosion has been particularly dramatic and devastating within African American and Latino communities.  Not only are drop out rates elevating, but the numbers of “disappeared”, combined with charges that schools are cooking the books, cleansing the records so that long term absentees are now being “removed” from the books – so much so that Franklin Lane High School is being sued for systematic removal of “difficult children.” As you are undoubtedly aware, Advocates for Children has filed a class action lawsuit against Franklin K. Lane High School, alleging that the school illegally pushed out hundreds of students who were ‘off track’ for graduation. Under severe pressures to keep test scores high, Lane High School like so many others, appears to be discharging students in order to boost standardized scores and graduation rates – following the discursive lead of Commissioner Mills. According to the suit, Lane, which was recently designated as a low performing SURR school, discharges approximately 50%, or 1600, of its students each year.  Cumulative evidence from GED educators suggests that the average age of the GED student is dropping, with many well below the legal age of 16, young people “discharged” from their neighborhood high schools, looking for an alternative way to earn a diploma (American Council on Education, 2001; Greene, 2002). The loss of bodies, in drop out rates and in the ‘disappeared,’ is, of course, not random.  These young people are disproportionately youth of color, attending under resourced schools, in low income neighborhoods.

My second concern about the impact of high stakes testing on Black and Latino children focuses on the disparate racialized preparation for rigor. You know better than I that Black and Latino children in New York and in the nation are systematically redlined out of academic rigor; that is, they are disproportionately denied both the public and private resources necessary to achieve at high levels. 
We can begin with the perennial problem of finance inequity, at present, state policy. As of 2001, the Board of Regents and the State Education Department reported that the average per pupil expenditures through NYS in 1998 – 99 was $10,317, but in Great Neck it his $17,620, in Scarsdale $13,923 and in New York City $9,623.  Further, poor and working class children of color are most likely to be educated by under-qualified educators. A new study by the University at Albany's Education Finance Research Consortium (EFRC, 2003) examines how teacher qualifications are distributed across New York public schools. In “Understanding Teacher Labor Markets: Implications for Equity,” Lankford, Wyckoff, Boyd, and Loeb find “substantial variation across schools in the qualifications of teachers." Less-qualified teachers, such as those failing the general knowledge certification exam, are more likely to teach in schools with higher numbers of non-white, poor or low-performing students.  Across schools we see that Black and Latino students have the very least access to qualified educators and rigorous curriculum.

       Were that not bad enough, evidence collected in the Opportunity Gap Project – a broad based survey which I direct -  draws on a data set of 7,000 youth attending racially integrated suburban high schools in New York and New Jersey metropolitan area (Fine, et. al, The Graduate Center, 2003) and demonstrates that even within the same schools, African American and Latino children are far less likely to have access to rigorous classes than White and Asian students. Just as the U.S. Department of Education has found that “Black students were much less likely than White or Asian Pacific Island to complete a rigorous curriculum” in the New York metropolitan area study of over 7000 students we found that Blacks and Latinos were dramatically less likely to enjoy access to rigorous courses (AP and honors): 58% of Asians, 56% of Whites, 33% of Blacks and 27% of Latinos enrolled in high level courses.  While many would argue that these discrepancies are actually due to class and not race, we probes further, and selected out those students with college-educated parents. The patterns of racialized inequity persisted: 68% of Asians, 63% of Whites, 43% of Latinos and 42% of Blacks with college educated parents enrolled in high level classes.  Segregation indices have been calculated for each of the 13 districts studied, averaging a ratio of 64:34 (64% of Whites and Asians in AP/honors compared to 34% of Blacks/Latinos), but ranging wildly, e.g. 48:18, 72:41, 55:36 (Fine, et al, 2003)
    A regression analysis was undertaken with the full senior classes of two suburban high schools to determine racialized access to AP/honors classes, and to calculate the relationship of rigorous curriculum to passage of the Regents examinations. With respect to enrollment in Math Advanced Placement courses, in one district 8/ll Asian seniors enrolled in AP math, 2/19 Blacks, 3/23 Latinos and 63/175 Whites; for the other district, 113/256 Whites, 5/44 Latinos and 2/17 Blacks enrolled in Advanced Placement math. Enrollment in AP courses is highly correlated with scores on the New York States Regents exams in Math  (.609, p = .000), English (r = .390, p = .000), and science (r = .586, p = .000). While we make no claims that AP teaching is exemplary or even to be considered a model, it is nevertheless shocking to recognize how systematically Black and Latino students are fenced out of “rigor” by virtue of finance inequities (across schools) and tracking (within schools); that is, Black and Latino students are systematically underrepresented in those courses which are considered the academic gold standard in the State – the very gold standard highly correlated with the Regents exam.  

    But it is not only public resources that are inequitably distributed by race and ethnicity.  Private resources are skewed, in parallel, with cumulative consequence. Surveying across the 13 districts, we asked students to identify private supports, e.g. tutors and test prep, that their families provide. Self reports reveal that the very stark racialized differences in what White and Asian and Black and Latino students get from the public sector are mirrored and exacerbated by the private supports that families provide.  Asian and White students report significantly greater access to private tutors and SAT prep (38%) than African American and Latino Students (26%).  The thickening of privilege and advantage could not be more explicit.  Given the differential access to public and private supports, the rigid implementation of the full Regents requirements is a cruel hoax on poor and working class children of color, in the aggregate, who are systematically denied the public resources, and the private supports, to achieve at high levels.  We are led to ask – what are the Regents measuring?  If it takes a public and private village to educate a middle class White child, with all of his/her staff of tutors, special sessions, and help, why are we surprised when we bump into evidence of a “gap?”
   So, you are probably thinking that these Black and Latino students aren’t interested in rigorous coursework; that they have what some call ‘oppositional identities’ and/or they disidentify with schooling (Ogbu, 2002; Steele, 1999). The survey evidence challenges these explanations. In our survey of 7569 youth, students were asked to Strongly Agree, Agree, Disagree or Strongly Disagree with the following statements.  The patterns reveal high levels of desire for rigorous education from African American, Latino, Asian American and White American students, and exceedingly high levels of anxiety from students of color about standardized tests and low teacher expectations (Table 1):

                                                    Table 1

               % of students who strongly agree or agree by race/ethnicity

	




Asian-Am
White-Am
Black-Am
Latino

	I intend to earn a bachelors 

	degree                                     

 88                      93                    87                      82

	

	My teachers think I should be

	In honors classes                     
68                   
   67                   42                        54

	

	I would like to be in high tracks, but

	I’m afraid I couldn’t do the work        28                      26                   48                         21

	

	Teachers don’t believe in me              16                     18                    29                         38

	

	Standardized tests may keep

	Me from graduating
                         33

  28

  44

       47

	

	My school is not as good as it should be in

	Providing equal opportunities to students 

	regardless of race                                 19                     18                    42                        36

	

	Money might keep me from going

	To college                                           40                      26                     43                       50

	


At Table 1 reveals, despite high levels of desire to pursue higher education and rigorous curriculum, Black and Latino children have far less access to rigorous coursework, are significantly less likely to believe that their teachers believe in them or believe them to be smart, report significantly higher levels of psychological anxieties that standardized tests could prevent their graduation, and that money could thwart their plans for higher education.
Test anxiety is highly related to track, with 23% of AP/honors students agreeing that “standardized tests may keep me from graduating” compared to 50% of regular/remedial students; 52% of immigrant youth and 34% of U.S. native born.  These students are reading the conditions of their education accurately, with an understanding that inadequate conditions may, indeed, diminish the likelihood of their graduation and rich learning – regardless of their aspirations and goals.  Recent research (McDonald, 2001) concludes that, “fears of exams and test situations are widespread and appear to be becoming more prevalent, possibly due to the increasing frequency of testing and importance placed on testing within education systems.. test anxiety has a detrimental effect on test performance … and its influence on the number of children passing or railing an exam is potentially considerable.” (97; see also Wigfield and Eccles, 1989)



Perhaps most disturbing about the “stakes” of these exams concerns their impact on those New York State small schools nationally recognized “beating the odds”; that is, those small schools, concentrated in New York City but also throughout the state, well known for educating well, graduating most and sending many poor and working class, particularly African American and Latino youth onto college.  The fundamental intellectual and pedagogical core of these schools is threatened by the full implementation of high stakes testing in New York.
Over the course of the last twenty years, I have had the privilege of working with a number of these small, intensive student inquiry, performance-based assessment schools in New York City. I have also had the opportunity to study and consult with similar small schools around the nation, which have modeled themselves on the success of the New York schools, for instance in Philadelphia, Chicago and California (see Fine, 1994; Wasley, Fine, King and Powell, 2001).  We included hundreds of students from these schools in our large-scale survey to determine how they fare in terms of academic engagement, motivations for college, relations with faculty, intellectual challenge, compared to their suburban counterparts.
 It is empirically well established that small schools organized around student-inquiry and performance-based assessment have significantly higher attendance, persistence, and graduation rates, as well as college going rates than demographically comparable large schools.  Said differently, small schools have significantly lower drop-out rates than large urban schools. In this survey we sought to compare poor and working class African American and Latino youth in these small, performance based schools with demographic peers in the suburbs, and wealthier White and Asian students in the suburbs.  
It is critical for you to know that the students in the small urban schools – poor and working class African American and Latino youth -- rated educators as having extremely positive influence; they indicated high scores on “teachers know and understand me,” they indicated high levels of commitment to civic participation and community service.  The urban small school students were significantly more likely to agree, “I feel challenged by my courses,” and “I feel well prepared for college” than African American and Latino students in large urban schools, in the suburbs, and at rates comparable to White and Asian students in the suburban schools.  That is, despite the incredible finance inequities endured by these schools, the young people who are being educated in these schools are being intellectual challenged, feel prepared for college, recognize the positive influence of educators and voice a commitment to community service equal to or surpassing far more elite peers in the suburbs. We are now conducting longitudinal follow up analyses of those small school graduates who go onto college to assess persistence and college completion rates which appear, again, substantially higher than their demographic peers.

And so it is with great despair that we note that it is in these very schools that the five Regents exam requirement most threatens.  These schools are organized through rigorous curriculum, deep assessment, commitments to educating all youth to high levels, and an abiding belief in revision.  These schools embody what might be called standards for excellence and inclusion. They refuse exclusion, and insist on their own accountability for intellectual growth and academic persistence. These are the very schools that have resisted the Regents as the sole arbiter of graduation – not because they believe their students can’t, but because they refuse to compromise an approach to intellectual life that stands for quality, inclusion and development – and refuses to transfer the “stakes” from educators to children of color.  These are the very educators who implore us all to rethink a state policy that so systematically undercuts and undermines the very schools that are beating the odds, that dare to educate the next generation of Black and Latino youth to high levels of academic rigor and civic engagement. These educators are, indeed, the heroes of public accountability. 
Finally I turn my attention the stakes.  These tests may be valid or not, edited or full, too hard or too easy, but it is the stakes, particularly for African American and Latino youth, that I care to address. Unlike 50 years ago, in our childhoods, today being a high school drop out has dramatic and almost guaranteed economic, social and potentially criminal justice consequences – especially for African American and Latino young adults. Compared to high school graduates, high school drop outs are substantially more likely to live in poverty, substantially more likely to be unemployed, among the working poor, among the growing army of “discouraged” workers and among those who find themselves serving time in state or federal prison.  
For instance, the 2000 Census reveals that 45.6% of Blacks (age 25 – 34) without high school diplomas live in poverty, compared to 28.1% of Whites and 31.6% of Latinos (see Table 2).
                                                                        Table 2

                              Percent living in poverty by race/ethnicity and educational attainment

Percent living in poverty




Whites


Blacks


Latinos
No degree


28.1


45.6


31.6
High school diploma

10.0


20.0


15.5
Some college


  6.2


  9.7


  8.4
Turning to the Working Poor, 12% of Whites without high school diplomas constitute the working poor, as do 21% of Blacks without diplomas; 4% of White high school graduates and 11% of Black graduates are among the working poor.  The presence or absence of a degree has substantial bearing on the economic well being of people of color, and whites.  The degree does not equalize economic opportunities between the races, as Black graduates are as likely to be among the working poor as are White drop outs, but within groups, the degree makes an enormous difference. 
Finally, turning to criminal justice data, we see that high school drop outs are substantially over represented within the criminal justice system.  The U.S. Department of Justice, Bureau of Justice Statistics (Harlow, 2003) reports that the “numbers of prison inmates without a high school education increased from 1991 to 1997” and that “Three quarters of State prisoners did not earn a high school diploma” (2, 3). The data reveal the dramatic impact of inadequate education on Blacks and Latinos.  
While 27% of White prisoners have no high school diploma or GED, a full 44% of Black prisoners and 53% of Latinos have neither diploma nor GED.  Without a diploma, there are almost no options for survival for Black and Latino young adults. It is also noteworthy that those prisoners without high school diplomas report very high levels of disabilities (e.g. 60% of inmates with learning disabilities have no high school diploma). The absence of a diploma signifies, disproportionately, the presence of a disability, a biography of miseducation, a state that has declared war on poor communities of color.

Accountability Options

I recognize these data put the Regents and the State Legislature in a bind.  You are, indeed, responsible for public sector accountability.  I believe, as you do, that the State has an obligation to assure the highest quality educational experience possible for all children, regardless of race, ethnicity or social class of their families, geography or low tax base.  I appreciate that the Regents design had the appeal of satisfying our need for such an accountability measure.  But the evidence suggests that, to the contrary, the insistence on a single, standardized measure for all schools and all students has devastating consequences educationally, across the board, and particularly for African American, Latino and poor/working class children in the State.

If indeed you are interested in accountability, however, I believe the State has a set of policy options.  Certainly you can initiate a moratorium on the Regents across the board.  Or, you could sample students across the State on one or two exams, with data used diagnostically to know how districts are doing, but no stakes attached to individual children. Alternatively, you could provide opt – out waivers for those schools in which parents and educators would elect an alternative assessment system. You could dedicate the precious few dollars we have in New York State to improving educational practice, equalize the distribution of qualified educators, support universal pre-school, rather than expending a substantial piece of the budget on testing, a form of privatization that does little to improve teaching and learning and much, I would argue, to worsen the already tragically inequitable outcomes of public education. I am, of course, happy to discuss these options with you further.

Conclusions

I leave you with a set of questions about whether this policy initiative has indeed successfully achieved its aims.  In theory, the Regents were designed to raise the bar, enhance teaching and learning, restore within New York State an educated populace capable of engaging the economy, democracy and local community work.  In practice, the Regents have exacerbated already terribly fractured racial lines of access to quality; spiked drop out rates; run the risk of fully undermining those few schools that are educating poor and working class students well; and may indeed be propelling more youth into lives of poverty and crime.
   The New York State Regents project is a failed experiment.  The costs are severe throughout the state, and most permanently scarring in the communities that most need a strong public sector.  Rare is a coalition of advocates as diverse as the Time out from Testing group – parents, educators, civil rights activists from Scarsdale, Rochester, Nassau County, Ithaca, Buffalo, the Bronx and the Lower East Side of Manhattan.  I do not wish to go back to the good old days of grotesque educational inequities; nor do I wish to continue the charade that Regents are about standards.  At the moment, the Regents have come to symbolize the distortions produce by a State that has refused to listen to educators, parents and students; a State that is paving the roads to poverty and crime for Black and Latino youth in under resourced schools, and even those in relatively affluent suburbs.  The newspapers are filled with stories of perversions and resistance at the rim – high discharge rates, falsifying pass rates, students and faculty “cheating,” tests that are too hard or too easy, districts organizing to create their own exams.  Indeed, school districts around the State are beginning to question the morality of forcing their students to participate in a self-mutilating charade of accountability.  
   We can not in good conscience proceed on this path any longer. We are cresting toward an explicit educational assault on Black and Latino communities –in drag as accountability.  We need, desperately, standards for inclusion; public accountability for a system that educates, not one that exiles.  Now there’s a bold idea for public policy whose time has come.
Thank you.
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�I think you need to explain what practices in these schools that are producing these results are eliminated by the regents: projects, student research, in depth study, written reports, oral defenses, the habit of revision, extensive reading of primary sources, etc. The time required for teachers to teach students how to do this kind of rigorous work and provide them with the support they need to produce quality work is taken up by test prep for the Regents. So the Regents forces teachers to NOT teach kids the skills and knowledge the kids will need to succeed in college.


�You should bold and bullet this and put it in a section titled: A viable testing alternative to the current Regents policy—or something like that.





